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(6) The vessel does not enter or tran-
sit the waters of another state, unless
such other state is participating in the
exemption program described by this
section and the vessel is enrolled in
that state’s program.

(7) The vessel, when not fishing under
the DAS program, does not fish for,
possess, or land more than 500 lb (226.8
kg) of winter flounder, and has at least
one standard tote on board.

(8) The vessel does not fish for, pos-
sess, or land any species of fish other
than winter flounder and the exempted
small mesh species specified under
paragraphs (a)(3)(i), (a)(8)(iii), (b)(3),
and (c)(3) of this section when fishing
in the areas specified under paragraphs
(a)(3), (a)(8), (b)(1), and (c)(1) of this
section, respectively. Vessels fishing
under this exemption in New York and
Connecticut state waters may also pos-
sess and retain skate as incidental take
in this fishery.

(9) The vessel complies with all other
applicable requirements.

§ 648.81 Closed areas.
(a) Closed Area I. (1) No fishing vessel

or person on a fishing vessel may enter,
fish, or be in the area known as Closed
Area I (copies of a map depicting this
area are available from the Regional
Director upon request), as defined by
straight lines connecting the following
points in the order stated, except as
specified in paragraphs (a)(2) and (d) of
this section:

CLOSED AREA I

Point N. Lat. W. Long.

CI1 ............................................. 41°30′ 69°23′
CI2 ............................................. 40°45′ 68°45′
CI3 ............................................. 40°45′ 68°30′
CI4 ............................................. 41°30′ 68°30′
CI1 ............................................. 41°30′ 69°23′

(2) Paragraph (a)(1) of this section
does not apply to persons on fishing
vessels or fishing vessels—

(i) Fishing with or using pot gear de-
signed and used to take lobsters, or pot
gear designed and used to take hagfish,
and that have no other gear on board
capable of catching NE multispecies; or

(ii) Fishing with or using pelagic
hook or longline gear or harpoon gear,
provided that there is no retention of
regulated species, and provided that

there is no other gear on board capable
of catching NE multispecies.

(b) Closed Area II. (1) No fishing vessel
or person on a fishing vessel may enter,
fish, or be in the area known as Closed
Area II (copies of a map depicting this
area is available from the Regional Di-
rector upon request), as defined by
straight lines connecting the following
points in the order stated, except as
specified in paragraph (b)(2) of this sec-
tion:

CLOSED AREA II

Point N. Lat. W. Long.

ClI1 ...................... 41°00′ 67°20′
ClI2 ...................... 41°00′ 66°35.8′
G5 ........................ 41°18.6′ 66°24.8′ (the U.S.-Can-

ada Maritime Bound-
ary)

ClI3 ...................... 42°22′ 67°20′ (the U.S.-Can-
ada Maritime Bound-
ary)

ClI1 ...................... 41°00′ 67°20′

(2) Paragraph (b)(1) of this section
does not apply to persons on fishing
vessels or fishing vessels fishing with
gears as in paragraph (a)(2) (i) or (ii) of
this section, or that are transitting the
area, provided—

(i) The operator has determined that
there is a compelling safety reason;
and

(ii) The vessel’s fishing gear is stowed
in accordance with the requirements of
paragraph (e) of this section.

(c) Nantucket Lightship Closed Area.
(1) No fishing vessel or person on a fish-
ing vessel may enter, fish, or be in the
area known as the Nantucket
Lightship Closed Area (copies of a map
depicting this area are available from
the Regional Director upon request), as
defined by straight lines connecting
the following points in the order stat-
ed, except as specified in paragraphs
(c)(2) and (d) of this section:

NANTUCKET LIGHTSHIP CLOSED AREA

Point N. Lat. W. Long.

G10 ............................................ 40°50′ 69°00′
CN1 ............................................ 40°20′ 69°00′
CN2 ............................................ 40°20′ 70°20′
CN3 ............................................ 40°50′ 70°20′
G10 ............................................ 40°50′ 69°00′
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(2) Paragraph (c)(1) of this section
does not apply to persons on fishing
vessels or fishing vessels—

(i) Fishing with gear as in paragraph
(a)(2) (i) or (ii) of this section;

(ii) Fishing with or using dredge gear
designed and used to take surf clams or
ocean quahogs, and that have no other
gear on board capable of catching NE
multispecies; or

(iii) Classified as charter, party or
recreational vessel, provided that—

(A) If the vessel is a party or charter
vessel, it has a letter of authorization
issued by the Regional Director on
board;

(B) Fish harvested or possessed by
the vessel are not sold or intended for
trade, barter or sale, regardless of
where the fish are caught; and

(C) The vessel has no gear other than
rod and reel or handline gear on board.

(d) Transitting. Vessels may transit
Closed Area I, the Nantucket Lightship
Closed Area, the NE Closure Area, the
Mid-coast Closure Area, and the Massa-
chusetts Bay Closure Area, as defined
in paragraphs (a)(1), (c)(1), (f)(1), (g)(1),
and (h)(1), respectively, of this section,
provided that their gear is stowed in
accordance with the provisions of para-
graph (e) of this section.

(e) Gear stowage requirements. Vessels
transitting the closed areas must stow
their gear as follows:

(1) Nets. In accordance with one of
the methods specified in § 648.23(b) and
capable of being shown not to have
been in recent use.

(2) Scallop dredges. The towing wire is
detached from the scallop dredge, the
towing wire is reeled up onto the
winch, and the dredge is secured and
covered so that it is rendered unusable
for fishing.

(3) Hook gear (other than pelagic). All
anchors and buoys are secured and all
hook gear, including jigging machines,
is covered.

(4) Sink gillnet gear. All nets are cov-
ered with canvas or other similar ma-
terial and lashed or otherwise securely
fastened to the deck or rail, and all
buoys larger than 6 inches (15.24 cm) in
diameter, high flyers, and anchors are
disconnected.

(f) NE Closure Area. (1) From August
15 through September 13, no fishing
vessel or person on a fishing vessel may

enter, fish, or be, and no fishing gear
capable of catching NE multispecies,
unless otherwise allowed in this part
may be, in the area known as the NE
Closure Area (copies of a map depicting
this area are available from the Re-
gional Director upon request), as de-
fined by straight lines connecting the
following points in the order stated, ex-
cept as specified in paragraphs (d) and
(f)(2) of this section:

NORTHEAST CLOSURE AREA

Point N. Lat. W. Long.

NE1 ............................................ (1) 68°55.0′
NE2 ............................................ 43°29.6′ 68°55.0′
NE3 ............................................ 44°04.4′ 67°48.7′
NE4 ............................................ 44°06.9′ 67°52.8′
NE5 ............................................ 44°31.2′ 67°02.7′
NE6 ............................................ (1) 67°02.7′

1 Maine shoreline.

(2) Paragraph (f)(1) of this section
does not apply to persons on fishing
vessels or fishing vessels:

(i) That have not been issued a multi-
species permit and that are fishing ex-
clusively in state waters;

(ii) That are fishing with or using ex-
empted gear as defined under this part,
excluding midwater trawl gear, pro-
vided that there is no other gear on
board capable of catching NE multispe-
cies; or

(iii) That are classified as charter,
party, or recreational.

(g) Mid-coast Closure Area. (1) From
November 1 through December 31, no
fishing vessel or person on a fishing
vessel may enter, fish, or be, and no
fishing gear capable of catching multi-
species, unless otherwise allowed in
this part, may be in the area known as
the Mid-coast Closure Area, as defined
by straight lines connecting the follow-
ing points in the order stated, except
as specified in paragraphs (d) and (g)(2)
of this section (copies of a map depict-
ing this area are available from the Re-
gional Director upon request):

MID-COAST CLOSURE AREA

Point N. Lat. W. Long.

MC1 ........................................... 42°30′ (1)
MC2 ........................................... 42°30′ 70°15′
MC3 ........................................... 42°40′ 70°15′
MC4 ........................................... 42°40′ 70°00′
MC5 ........................................... 43°00′ 70°00′
MC6 ........................................... 43°00′ 69°30′
MC7 ........................................... 43°15′ 69°30′
MC8 ........................................... 43°15′ 69°00′
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MID-COAST CLOSURE AREA—Continued

Point N. Lat. W. Long.

MC9 ........................................... (2) 69°00’W

1 Massachusetts shoreline.
2 Maine shoreline.

(2) Paragraph (g)(1) of this section
does not apply to persons on fishing
vessels or fishing vessels that meet the
criteria in paragraph (f)(2)(i), (ii), or
(iii) of this section.

(h) Massachusetts Bay Closure Area. (1)
During the period March 1 through
March 30, no fishing vessel or person on
a fishing vessel may enter, fish, or be
in; and no fishing gear capable of
catching NE multispecies, unless oth-
erwise allowed in this part, may be in
the area known as the Massachusetts
Bay Closure Area (copies of a map de-
picting this area are available from the
Regional Director upon request), as de-
fined by straight lines connecting the
following points in the order stated, ex-
cept as specified in paragraphs (d) and
(h)(2) of this section:

MASSACHUSETTS BAY CLOSURE AREA

Point N. Lat. W. Long.

MB1 ........................................... 42°30′ (1)
MB2 ........................................... 42°30′ 70°30′
MB3 ........................................... 42°12′ 70°30′
MB4 ........................................... 42°12′ 70°00′
MB5 ........................................... (2) 70°00′
MB6 ........................................... 42°00′ (2)
MB7 ........................................... 42°00′ (1)

1 Massachusetts shoreline.
2 Cape Cod shoreline.

(2) Paragraph (h)(1) of this section
does not apply to persons on fishing
vessels or fishing vessels that meet the
criteria in paragraph (f)(2)(i), (ii), or
(iii) of this section.

§ 648.82 Effort-control program for
limited access vessels.

(a) General. A vessel issued an limited
access multispecies permit may not
fish for, possess, or land regulated spe-
cies, except during a DAS as allocated
under and in accordance with the appli-
cable DAS program described in this
section, unless otherwise provided in
these regulations.

(b) DAS program—permit categories, al-
locations and initial assignments to cat-
egories. Beginning with the 1996 fishing
year, all limited access multispecies
permit holders shall be assigned to one

of the following DAS permit categories
according to the criteria specified. Per-
mit holders may request a change in
permit category for the 1996 fishing
year and all fishing years thereafter, as
specified in § 648.4(a)(1)(i)(I)(2). Each
fishing year shall begin on May 1 and
extend through April 30 of the follow-
ing year.

(1) Individual DAS category—(i) DAS
allocation. A vessel fishing under the
individual DAS category shall be allo-
cated 65 percent of its initial 1994 allo-
cation baseline, as established under
Amendment 5 to the NE Multispecies
FMP, for the 1996 fishing year and 50
percent of its initial allocation base-
line for the 1997 fishing year and be-
yond, as calculated under paragraph
(d)(1) of this section.

(ii) Initial assignment. Any vessel is-
sued a valid limited access multispe-
cies individual DAS permit, including
any vessel also issued a limited access
multispecies gillnet permit, as of July
1, 1996, shall be initially assigned to the
individual DAS category.

(2) Fleet DAS category—(i) DAS alloca-
tion. A vessel fishing under the fleet
DAS category shall be allocated 116
DAS (139 DAS multiplied by the prora-
tion factor of 0.83) for the 1996 fishing
year and 88 DAS for the 1997 fishing
year and beyond.

(ii) Initial assignment. Any vessel is-
sued a valid fleet DAS permit, includ-
ing any vessel also issued a limited ac-
cess multispecies gillnet permit; lim-
ited access multispecies hook-gear per-
mit; limited access multispecies gillnet
permit that has not also been issued a
DAS permit; or a limited access multi-
species small vessel (less than or equal
to 45 ft (13.7 m)) permit and that is
larger than 20 ft (6.1 m) in length as de-
termined by its most recent permit ap-
plication, as of July 1, 1996, shall be
initially assigned to the fleet DAS cat-
egory.

(3) Small vessel category—(i) DAS allo-
cation. A vessel qualified and electing
to fish under the small vessel category
may retain cod, haddock, and
yellowtail flounder, combined up to 300
lb (136.1 kg) per trip without being sub-
ject to DAS restrictions. Such a vessel
is not subject to a possession limit for
other NE multispecies.
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